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AGREEMENT PROVIDING FOR WASTEWATER.
SERVICE TO LAND LOCATED OUTSIDE THE BOUNDARIES
OF THE WOODMEN HILLS METROPOLITAN DISTRICT
Falcon School District 49

WHEREAS, the wndersigned property owner (“Owner”) is the owner of the real property
located in El Paso County, Colorado, as shown on the attached sketch map (8 %47 x 117 paper)
and as described on the attached legal description, made a part hereof (the “Property™); and,

WHEREAS, the Owner desires to construct certain improvements on the Property and for this
reason has requested wastewater service from Woodmen Hills Mefropolitan District (the

“District”); and,

WHEREAS, the Disirict has determined that it is not in the best interests of the District to annex
said Property; and,

WHEREAS, the District is the joint owner, together with the Paint Brush Hills Metropolitan
District, of a regional wastewater treatment plant ("WWTP”); and,

WHERFEAS, The District’s share of capacity in the WWTP would enable it to serve the Property
although the Disfrict is under no obligation to do so; and,

WHEREAS, the District is agreeable to furnishing wastewater service to the Property under the
terms and conditions as contained herein.

NOW THEREFORE, in the consideration of the benefits accruing to the District and the
Owmer, the District and the Owner have entered into this Agreement providing for wastewater
sérvice to the Property under the following terms and conditions:

1. It is specifically understood that the wastewater services to be fumished by the District shall
be in conformity with the regulations, ordinances, and policies of the District as now existing
or subsequently amended except to the extend that snch compliance would be unlawful under
any applicable regulation, code, or law of El Paso County, the State of Colorado, the Federal
Government, or other governmental entity having jurisdiction over the Property. Specifically,
the Owner acknowledges that discharge into the WWTP is subject to and regulated by certain
pretreatment ordinances and standards that are in conformity with Federal and State Law.,

2, The Owner understands and agrees that the District imposes a tap fee and monthly user fees
for wastewater service and that said fees are higher for services provided outside the District
boundaries. In addition ﬂmereto,'ﬂ;erDistri&t will impose fees to cover any extraordinary
repairs as a result of any non-compliance by the Owner with the mules and regulations of the

District.
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3.

The extension of service will consist of a lift station #2 and force mains (“Improvements #17)
and lift station #3 and connecting force mains (Improvements #27). Improvements #1 will
cost $ 37,301.54 (L5 initial) will be paid by the Owner via:

-line extension fee of § 2714.04 (&5 initial)

-treatment plant investment fee of § 7087.50 ( (,2<;L initial)

-tap fees of $ 27500.00 (5% initial)

These Tmprovements #1 fees will not be subject to later reimbursement or credit.

The Owner’s percentage of Improvements #2 cost are estimated to be 3 19,506.30

(£

reserve for contingencies, the total fmprovement #1 and Improvement #2 costs are estimated -to
be $56,807.84 (L~ initial).

4.

<C_ initial) and will be subject to reimbursement and credit as hereinafter set forth. With 2

If the Owner, or the Owner’s successors in interest, desires to put the property to a use other
than that contemplated at the time of the execution of this Agreement a request shall be made
to the District and such request, if granted, shall be on upon such terms and conditions as

may be imposed by the District.

The Owner understands that the District has a policy of not reserving WWTP capacity; and -
the same is supplied on a first-come, first-served basis. ' '

The Owner, at the Owner’s expense, will extend wastewater service lines to the Propetty in
accordance with the ordinances, regulations, policies, and guidelines of the District. If
required by the District, said extension will be oversized to handle wastewater serviee to
other properties. To the extent oversizing occurs, the Owner shall be entitled to enter info a
wastewater recovery agreement whereby the Owner will be reimbursed for the cost of
oversizing on a proportionate basis from other property OWners. Any reimbursernent
agreement shall be in accordance and under the terms and conditions of the District’s policies
and gunidelines now in effect and as may be amended. ' :

The School District agrees to grant in perpetuity 1o WHMD the right to access of that portion
of the Property necessary for the sewer extensions and any and all related equipment. In
addition, if necessary, at the expense of the owner (including acquisition costs, appraisal,
fees, expert fees, costs, and attomey fees), and with the prior consent of the School District,
the District may, but is not required to, use its power of eminent domain fo acquire necessary
right of way for the construction of wastewater improvements on properties not owned by the
Owrer but which are necessary.for the extension. The obtaining and/or granting of necessary
easements shall be a prerequisite to the providing of any service by the District.

The covenants and agreements hereinabove set forth shall ran with the Property and shall
extend to and be binding upon heirs, successors, assigns, and legal representatives of the
Owner and shall be recorded in the real property records of E1 Paso County.

I the event of disconnection from the District services, after following the notice and
discontinuance requirements as contained in the Distdcet’s rules and regulations, this
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10.

11.

12.

13.
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Agreement shall be suspended until any charges due are paid; provided that there shall be no
refomds of any fees or rates paid to the District.

Nothing in the Agreement shall abridge or shall construed as Hmitations on the authority of
the District to adopt different ordinances, rules, regulations, resolutions, policies, codes, or
ordinances that apply to the Property, so long as they are consistent with ordinances, rules,
regulations, resolutions, policies or codes applicable to all other out of District commercial

Users.

Extension of wastewater service to the Property is for the sole benefit of the Property and its
Owner and shall not be construed to create any rights in third party beneficiaries or constitnte
the determination by the Disirict of any policy pertaining to the extension of wastewater

service to any other properties.

The District shall use all reasonable diligence in providing constant and uninterrupted service
to the Owner providcd that such services shall be temporarily interrupted or reduced only in
proportion to services temporarily interrupted or reduced to all other out of District
requirements. However, the district reserves the right to temporarily interrupt or reduce the
delivery of service under this Agreement when the District determines that such interruption
or reductions is necessary or desirable in case of system emergencies or in order to make
inspections of, perform maintenance work on, or make repairs, replacements or changes in its
equipment on or off the premises of the Owner. Except in cases of emergency, the District
shall give reasonable notice to the Owner of any such interruption or reduction, stating the
reason for, and the probable duration of, the interruption or reduction to the extend of the

District’s knowledge.

The Owner acknowledges that the District rules, regulations, and policies prohibit the
introduction of storm water runoff and other drainage info the WWTP and related systems.
Owmer agrees as a condition of service by the District that the Owner will provide the

necessary drainage facihities for the Property.

14. Wherein as used herein, the term “Owner” shall also mean any of the heirs, successors,

15.

16.

executors, personal xepresentatives, transferees or aSS1gns of the Owner.

The undersigned financial instifution(s), by executing this Agreement, agrees that in the
event it should become the owner of the Property through foreclosure or otherwise that it is
bound by the terms and conditions of this Agreement to the same extent that the Owner is
subject to terms of the Agreement and that in the event the financial institution becomes the
owner of the Property, any provision in the deed of trust or other agreements relating to the
Property in conflict with this Agreement shall be subordiniate to and superseded by the

provisions of this Agreement,

The parties to this Agreement agree that for a breach of any ¢ovenant, term, or condition of
this Agreement by any Owner, damages are not be to considered an adequate or exclusive
remedy and the Disfrict, in addition to damages, may have specific performance for the
enforcement of any covenant, term, or condition of this Agreement,
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17. If any part of this Agreement 1s declared void by a court of competent jurisdiction, it is
agreed that such void provisions shall not affect the remainder of this Agreement which shall
remain in full force and effect.

IN WITNESS WHEREOF, ihe pérﬁes‘hav& caused this Agreement to be executed this (ot
day of ane 2008, .

WOODMEN

§ METROPOLITAN DISTRICT

BY:

FALCON SCHOOL DISTRICT 49

BY: s&jg{,uyn ﬂ /&81\.6/'7&_% 7

ATTEST:

BY: ., \ ek &AQQ‘ NN 67 40N

Viw, -
Notary Publ}mgr Woodsen Hills Metropolitan District
STATE OF COLORADO )

) ss:
COUNTY OF ELPASO )

The foregoing inskrument was acknowledge before me this YO day of
S; LA 2002 gwm as__ Y \ouowge and
by ~ e as on Behalf of Woodmen
Hills Metropolitan District.

Witness my hand and official seal.

My commission expires: 55 3 1-ON

T S
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Notary Public

WNotary Publie for Falcon School District 49:
STATE OF COLORADO )
} ss:

COUNTY OF EL PASO )

The foregoing instrument was acknowledge before me this /24 day of
oy B , 20 02 by Shard -Spr’. ™ b0 ad by "Swchu Helmon,

£—F’.‘m_a,,‘\.cal~zr\+ st decaTbnrg on behalf of Falcon School District 49.
Witness my hand and offi¢ial seal.

My commission expires: 27 - R G ~ S5 |
(SEAL)

2y /_?4@2“2‘
Blic

Nefary Public






