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FALCON VISTA

AGRIEMENT PROVIDING FOR WASTEWATER “
SERVICH TO LAND LOCATED QUTSIDE THE BOUMDARIES
OF THE WOODMEN HYLLS METROPOLTTAN DTSTRYOMN

WHEREAS, the undersigned property owher {"Owner")} is the owner aof
the real proparty loecated in El Paso County, Colorade, as shown on
the attached sketch map (8 1/2" x 11v paper}) and as described on
the attached legal description, made a part hereof (the
"Property”); and, _

A/' _ s iLf applicable, the Property is subiject to a dead of trust
&1 for which the undersignaed Ffinanaial institution is the
a {,2% beneficiary, recorded at Book ; Page ;, and/or reception
PF & umbér » 0% the regorxds of El PBaso County,

Colorado; and — 7Z2. 0" 15 pe (1@ om o] 2. L
WHEREAS, the Owner desires to conatruct certain improvements on

the Property and for this reason hasz requested wasteuwsber service
from Woodmen Hills Mstropolitan Distriet (the "District™); and

WHERBAS, the Distrlet has determined khat it is not in the bast
intexestas of the District to annex said Property; and,

WEEREAS, the District e the joint owner, together with the Paint
Brush H1lls Metrepolitan District, of a regional wastewatsr
treatment plant ("WWTPY): and, :

WHBREAS, the District's share of capacity in tné WUTPE would enable
it to serve the Property although the District is under ro
obligation to do so; and,

WHEREAZ, the District is agreecable to furnishing wastewater
service 1o the Property under the terms and econditions as
contained herein.

NOW THEREWORE, in conzideration of the benefits aceruing to the
District and the Owner, the District and tha Ownexr have entarad
Into this Agreement providing for wastewater service ®o the
Property undexr the following terms and conditions:

1. It is specifically understood that tha wastewater services to
be furnished by ‘the District shall be in conformity with the
regulations, ordinances, and policies of the District as now
existing or subsequently amended except to the eaxtent that swuch
compliance would be uplawful under any applicable regulation,
code, or law of El Paso County, the Stakte of Colorado, the Federal
Covernment, or other governmental entilty having jurisdietion ovex
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the Property. $pecif;cally, the Owner acknowladges that dischakga
into the WWIP i3 subject to and regwlated by certain pretreatment:
ordinagces and standards that are in conformity with FPederal and
State law. -

2. The Owner undexstands and agrees that the District imposes a
tap fee and monthly user fees for wastewatar zervice and that aald
fees are higher for services providad outside the District
boundaxiaes, In addition thereto, the District will imposa fres to
cover any extraordinary repalrs as a result of any non-~compliznce
by the Owner with the yrulas and regulationa of the District.

3. The extension of service will consist of a 1ift station §2
and force mains {(“Improvements 317} and 1ift station $#3 and
conmacting force mains (“Improvements #27), Improvements $1 will
cost $960,165,00 will be paid by the Owner via:

‘i~lina extenzion fee of $ £9,540.00
“—treatment plant investment fee of § 178,125,00
—tap fees of $712,500.00_(based on_estimated units, to
be paid at time of connection).
. These Improvement ¥l " fgea will not be subjest to later
reimbursement: or ¢redit.

- The Quner’s percentage of Improvemant #2 costs are estimated te be
‘% 345,047.00 and will be pubject to reimbursement and credit
as hereinaftex set Fforth, With a reserve for contingencies, the
total Improvement #1 and Improvement $2 costs are estimated to be
$1,305,212.00 .

4, If the Owner, or Lhe Owner'’s suceeasors in interest, desires
to put the property to a use other than that contemplated at the
time of the executlon of this Agreement, a request shall be made
to the Districht and such request, if granted, shall be on upon
such terms and conditions as may be imposed by the Distriet.

5. The Owner understands that the District has a policy of not
reserving WRTP capacity; and the game is supplied on a First-coms,
firpt-served basis.

5. The Ownex, at the Owney's expensa, will extend wastewater
service lines +to the Property in accordatce with tha ordinances,
rogulations, polieies, and guidelines of the District. 1f
required by the Distriet, sald extensionz will be overiaized to
handle wastewater service to obther propsrties, Ta the extent
pversizing occurs, tha Owner shall be entitled to enter into a
wastewater recovery agreament whereby the Owner will ba reinburged
for the cost of ovarsizing on a proportionate basis Ffrom other
proparty owners. Any raimburasment agredment  shall he in
accordance and under the terma and qonditieons of the District's
policies and guldelines now in effect and as may be amended.
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7. The Owner agrees to ¢grant in perpestuity to the District the
sole and exclusive right to use of that portion of the Property
necessary for the gewer extenslons and any and all related
ceguipment. In addition, if necessaty, at the axpense of the ownar
{including acguisition costs, appraisal, fees, expert fees, costa,
and attorney fees) the Distriet may, but is not required to, nuss
its powers of eminent domain to acquire necesgary right of way for
tha construction of wastewater improvements on properties not
owned by the Quner but which are necessacry for the axtensions. The
chtaining and/or granting of necessary eagsements shall be a
prerequisite to the providing of any service by the DHistrict.

8. The covenants and agreomants hereinabeve set forth shall run
with the Property and shall extend to and be binding uvpen heirs,
successoxs, asglgns, and legal representatives of the Owner and
shall be recordad in the real property records of El Pasc County.

9. In fthe event of discomnection from District serwvices, this
Agreemeni shall ferminate; provided that there shall be no refunds
of any fees or rates paid te the District.

10. Notbhing in this Agreement shall abridge or shall be conmtrued
an limitations on the aunthoxity of the Dlatrict to adopt diffarent
ordinances, rules, requlationa, rescolutions, policies, godas, or
ordinances that apply to the Proparty.

11, Extension of wastewater service to the Property im foxr the
sola benafit of the Property and its Owner and shall not be
construed to ¢reate any rights in third party bheneficiaries ox
conztituta the determination by the Diastrict of any policy
pertaining te the extension of wastewater service to any other
propurties. o

12. ‘the Distxict shall use all reasonable diligencs in providing
constant and uninterrypted servics to tha Owner, Howesver, the
district rezerves the right to temporarily interrupt or reduce the
delivery of service under thia Agreementt when the Distgict
determines that such interruption or reductions ls nacossary or
dasjrable in case of aysten emergenciea or in order +to¢ make
inapections of, perform maintsnance work on, or make xspairs,
replacements or ochanges in its equipment on or off tha premises of
the Owner. Bxcept in caseas of emergenay, the District shall dgive
reagsonablae notlce to the Owisr of any such interzuption o
reduction, stating the reason for, and the probable duration of,
the intervaption or reduction to the extent of the District's
knowledge. , .

13, The Owner acknowledges That the District rxules, requlations,
and policies prohibit the introduction of storm water runoff and
other dralnage into the WWTP and related aysteme. Owner agreas as
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a condirion of servica by the District that the Owner will provide
rhe necessary drainaga facilities for the Property. ‘

14, Wherein as used herein, the term "Ownez" shall also mean- any
of the heirs, successors, exaecutors, personal representativas)
transfereas or assigns of bthe Ownar,

15. The undersigned fimancial inskitution(s), by executing this

Net Agreement., agrees that in the event it should become the owner of

\ ;&hxhe Property through foreclesure or otherwisae thiat it is bound by
Eﬁ) Ve khe terms and conditions of this Agreement to the same extent that
the Owner iz subjact to Lterms of this Agreement and that in the
svent the financial Inatitution bacomes the owner of thae Proparty,
any provision in the deed of trust or other agreamenta relating to
the Property in wconflict with this Agreement shall be subordinate
to and auperseded by the provisions of this Agreement.

Thtm 2t W [itana e { >
16. The partiesa to this Agreement agree that for a breach of any
covenant, term, or condition of this BAgreement by any Owner,
damages are not to be conajdered an adequate or execlusive remedy
and the District, in addition to damages, may have spacific
performance for- the enforcement of any covenant, tarm, or
condition of this Agreement.

17. 1f any part of this Agreement ila declarsd vold by a coury of
gompetent jurisdictlon, it 18 agreed that such veoid provision
ghall not affect the xemainder of this Agresment which shall
remain in full forge and effect.

IN WITARSS WHERBOF, the parties have caused this Agreement to he
executed thiz #)  day of JY|/itd 15,

-

_,,-“:
HOODMEN HILIC"S ?#ROPDLITAN DISTRICT

]%Y:m Yo I A
//L" /

L.

ATTEST:
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STATE OF COLORADO )
) as:
COUNTY OF BL PﬁSD J

The foregalng Instrument was acknowledged bafore me thls g

day C‘f AATDCEYY A 19_151 by B 4 Powvy oS - a3
Lannooy o dAsrnbel JBaleGo Yania, LiGr antd by
ne on behalf of Woodmén HIL1LS

Metropolitan Dlstrict.

Witneas my hand and official seal.

My commission expires:

{SEAL)

LChmbey |3 sodyn. -
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State of Colorado |

| QP@ G m& LG

Ptopprty Owner

Property Owner

STATE OF COLORADD )
E:EE
COUNTY OF EL PASC

The foragqolng 1nstrnmant was agkﬁfwledged before me this EH)

gay of  INroh . evmatmnl‘ Evesan. and
Y.

Witness my hand and official seal.
NGKM%QET My commizsion expires: |2 1D

P e
Qr'g%usY“kkhﬁﬂuﬁMLThéﬁnﬁt ;
é.-&n_/m

Notary PM/}ic




-, %
L

n5<14-99 FRI 10:55  FAX 718 485 2500 SKYWALK DE‘ELDPMENT CORP —+»» JERRY OLESE dolis0ll

o S FED At DD L g

Net A,of"aéuﬂ" Falcon Vfﬁ-f.a, L0¢ swns e
{?wQ "Fﬂ:e QA-Qu /‘35"‘" _"‘1& Q/Pwtf 7w & Angmrw?t

?ﬂiai;ﬁ~f rs e Financial Institution
"‘Dtm_‘.\%c‘ twa/
‘| S T S BY:

Titis-
zM*athQ»

STATE OF COLORADD )
} &a:
COUNTY OF EL PASD )

The forageing lnstrument was acknowledged before me £his
day of , r 19__ by as
L and by ]

ax . on behalf of

&

Witness my hand and offiaial seal.

My commission expires: ’

(SEAT)

Notary Pablic




